








The Senate then moved on to consider of the bylaws revisions, as drafted by
Manier and Professor William Eagan (who could not be present for the discussion) and
proposed by the executive committee (no second needed). Conway asked as a point of
order which set of revisions were up for a vote and were they within the ten-day
requirement for distribution prior to voting? Porter ruled they were within the ten-day
provision, and the set up for consideration was the one in the packet. She further ruled
that each change would be considered individually and seriatim, with each one debatable
and needing a 2/3 vote 1o pass. Conway asked again if there was not a conflict with the
ten-day requirement, and Porter ruled there was none, especially in light of the Senate’s
March discussion of the changes proposed. The Senate proceeded to each change in turn.

1. Introductory paragraph — change to add ASLAC, CLC and the Graduate Council.
Klein asked if this change was reflected anywhere else in the bylaws. Porter asked
Manier to respond to questions on the changes, and he said there were three other
places where this change would be made. The Senate concurred with the change: 17
in favor, O opposed.

2. Article I - to add Article XTII at the end of the paragraph. The Senate concurred 17 —
0.

3. Article II - to appoint ad hoc cormmittee members from among the members of the
Senate and the faculty at large. Klein asked for the rationale for this appointing
nonmembers to Senate committees, and Manier replied it was to take advantage of the
expertise on the faculty at large not available in the Senate itself. The Senate
concurred 17 - 0.

4. Article XIIT - on open meetings except as defined in Article XIV. The Senate
concurred 17 - 0.

5. Article XIV - on participation by nonmembers in Senate meetings. This picked up
from the first change approved. Professors Michael Etzel and Kenneth DeBoer
pointed out misidentifications and grammatical errors, and these were corrected.
Robinson thought it unusual to allow nonmembers to speak (but not to vote) in Senate
meetings. Why was this being allowed? Manier replied, for reasons of reciprocity
especially with student organizations. The Senate concurred 17 — 0.

6. Article XVI - on changes for balloting especially for emeritus faculty. Manier
pointed out a grammatical error and asked to strike “resident and non-resident.” Etzel
reminded the Senate that many emeritus faculty have long complained that they do
not receive mail properly and promptly from the Senate and indeed from the
University. Robinson proposed as clarifying language to insert after “in this election”
the words “and ballots shall be sent to them at the most current address available.”
This was accepted as a friendly amendment. Also accepted as a friendly amendment
was DeBoer’s motion to strike the reference to the Senate staff secretary since the
University Elections Committee in the Provost’s Office handles all balloting. Quinn
referred to striking of the “majonty of votes cast” provision and asked what would
determine election/ Manier and Eagan had disagreed on this point, with Manier
favoring plurality of votes cast. Quinn so moved, seconded by Klein, and the Senate
agreed to the change. Then the Senate voted on the full Article XVI: 17 in favor, O
opposed.



That concluded the revisions of the bylaws. The new bylaws are printed as appendix
C
of this journal. Conway asked a question in reference to Article XV (order of business),
but was ruled out of order by the chair.

Quinn, seconded by Manier, moved to adjourn and the Senale agreed, at 8:45 p.m.

Respectfully submitted,

Peter Lombardo
Co-Secretary
Appendices
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My Chair’s report this evening includes four items.

First, as you know we will be offering a memorial resolution for Professor Walter
Langford this evening. We note with sadness the passing of our colleague Professor Linda
Margaret Hunt. We will be offering a memorial resolution in her honor at the next meeting.

Secondly, as you know we will be considering the final version of the proposed by-law
revisions this evening. Last Friday, I received a request from Professor Bill Eagan, who as you
know worked with Professor Ed Manier to prepare these revisions, to move our discussion of
these revisions up, since he will need to leave the meeting early. This seems to me to be a very
reasonable request, and if there is no objection, I will accordingly move our consideration of the
bylaw revisions to the fourth item on the agenda, before we break for committee meetings.

Third, you may recall that last month I asked Professor Ed Manier to look into the
question of the mandate of the newly formed Academic and Student Life Advisory Committee,
and to report to the full Senate. His report was included in your packets. It may be that the
Student Affairs Committee will offer a resolution stemming out of this report this evening; if so,
we will consider it under New Business.

Finally, Professors Ed Manier and Peter Lombardo have agreed to serve on the
nominating committee. Iam sure you will join me in thanking them most warmly for this service
to the Senate. This brings us up to the mandated minimum of five members, but since this
committee can have up to seven members, I would like to invite anyone else with an interest in
serving to contact me.

Just before preparing this report, I spoke with Professor Dieter Asmus, the Chair of the
Nominating committee, about the current slate of candidates that we have so far. The results are
not encouraging. Out of the present Executive Committee, only two members are running for re-
election to Senate offices, and in addition, one other Senator has indicated a willingness to run for
a Senate office. At this point we do not have candidates for either the Chair or the Vice-Chair of
the Senate. If this situation continues, the new Senate may well find itself beginning its term with
no chair, no treasurer, and only one Chair of a committee. Furthermore, when we turn to the slate
of candidates running from our various constituencies, we see a similarly discouraging situation.
There are only two candidates from Arts and Letters standing for 10 positions. I do not know how
many candidates are coming forward from our other constituencies, but I would be very surprised
indeed if there are very many. Given this state of affairs, I believe the time has come to begin to
reflect on the future of the Senate.

Over the past several years, I have frequently spoken with colleagues about their
perceptions of the Senate, and have encouraged them to serve the University in this capacity. In
response, I have repeatedly heard that it is futile to serve on the Senate, because the Senate has no
power, and the Administration of the University does not respect it. And it cannot be denied that
there is some truth in both perceptions. A brief review of the Academic Articles will confirm that
the Senate does indeed have no formal power; all we have is a right of agenda to the Academic
Council (Art. IV 3b). Furthermore, I think there can be little doubt that most members of the
Administration do not respect or value the Senate. President Malloy once remarked to a senior
member of my own department that he did not understand how any self-respecting member of the
faculty could be associated with the Senate. The actions of the Administration likewise reflect
little regard for the Senate. The recommendations of the Senate are given the consideration
required by the Academic Articles, that is to say, they are placed on the agenda of the Academic
Council. But that is the only consideration they receive. Our repeated requests for further input
into decision-making processes of the University have been rejected; even when a particular issue
has been raised as a result of a Senate initiative (for example, the issue of drug testing for staff),
Senate requests for representation on committees exploring the issue are denied. The
requirements of the so-called April Accords that the Provost report once a year on the finances of
the University and the operations of the Provost’s Advisory Committee were not followed during
Provost Hatch’s tenure unti] November, 1999 (September, 2000, in the case of the report on



PAC). It is true that Provost Hatch has acknowledged this deficiency and promised to report
regularly, but the fact remains that important aspects of an agreement between the Administration
and the Faculty Senate were allowed to lapse for at least two years.

At the same time, it must also be said that the faculty has never given wide-spread
support to the Faculty Senate. In part, this reflects a sense of the Senate’s powerlessness, but I
believe the roots for the relative lack of interest in the Senate go deeper. For some time now,
Notre Dame has been governed by an unwritten social contract between the Administration and
the faculty. The faculty leave the running of the University to the Administration, and in return,
we are well-cared for; our salaries are generous; we receive a number of desirable fringe benefits:
and we are treated with respect simply for being members of the so-called Notre Dame family. In
such a situation, the faculty as a whole has had little incentive to try to assume a larger share of
the governance of the University; indeed, there has been some concern that if we do so, the
conditions which make this such a desirable place to teach may well be threatened.

However, this social contract is now breaking down. At a time when this institution is
enjoying unprecedented wealth, many of our colleagues are being given salary increases which
barely cover the annual increase in cost of living. Appointments are made without adequate
consultation of the departments concerned, sometimes over the objection of those departments.
We hear less and less about the Notre Dame family, and more and more about “marquee faculty”,
that is, distinguished colleagues, nearly always recently hired, who will transform Notre Dame by
bringing distinction to our programs. Of course, we all welcome the recruitment of outstanding
new faculty. But a problem of morale does arise when new hires are presented in such a way as to
imply that current faculty, many of whom have served loyally for many years, somehow fall
below the University’s standards. In these and other ways, faculty members are being made to
feel that we are employees who must continually prove our worth to skeptical supervisors, rather
than professionals with shared responsibility for our academic endeavors.

Given this situation, it may be that the Faculty Senate still has a role to play, as a forum
for articulating the opinion of the faculty and exerting whatever influence we have to bring about
a greater role for faculty self-governance in this institution. In spite of the low esteem in which
the Faculty Senate has been held, we do have accomplishments of which we can be proud. It is
thanks to the Senate that we have an expanded faculty presence on the Academic Council and the
Faculty Board on Athletics, and the Senate was instrumental in reconfiguring faculty
representation on PAC to reflect the actual composition of the faculty more closely. I believe that
there would not be an Academic and Student Life Advisory Committee if it were not for the
Senate’s consistent support for student academic frecdom. More generally, the Senate has
consistently served to formulate and express faculty opinion on a range of issues, both large and
small, and this has been a contribution in itself, even apart from whatever tangible results we have
seen from our efforts. The Senate has played a unique role in this university, and the faculty
should think seriously about what will replace it, if it ceases to exist.

Yet it may be that the time has come to turn to other forms of faculty action. In recent
months, a number of informal faculty associations have emerged, and it may be that this is the
direction in which we are going now. Concerned members of the faculty may want to consider
revitalizing the local chapter of the American Association of University Professors. It may even
be worthwhile considering the option of forming a faculty union, as a growing number of our
colleagues in other institutions are now doing.

At any rate, it seems to me that the time has come for the Faculty Senate formally to
consider its own future. For this reason, I am going to propose that the Senate consider at its May
meeting a resolution to amend the Academic Articles by striking Article IV 3 (b), which would
have the effect of dissolving the Senate. Debate over such a resolution would have the salutary
effect of forcing us to reflect on whether, and in what way, the faculty of this university wishes to
continue to assume respoensibility for managing its own affairs. And if we are indeed not willing
to take on this responsibility, or if we feel that it can be better discharged in other ways, we



should not maintain the fiction of sustaining a form of self-governance which we as a faculty can
no longer support.

Of course, the Senate can only recommend the required change in the Academic Articles;
it would not go into effect until endorsed by the Academic Council, the President, and the Board
of Trustees (Art. V). For this reason, the new Senate would still be seated, and would continue to
exist for at least the next several months. The new Senate would have the option of revoking this
resolution if it chooses to do so. I would like to add that I have discussed this proposal with the
Executive Committee of the Senate. While no formal votes have been taken, there is substantial
support for this proposal within the Committee, and unanimous support for proceeding with
discussion of this idea. Finally, in view of the seriousness of this proposal, and its potential
impact for the faculty as a whole, I have scheduled a Faculty Senate Forum to discuss it on
Wednesday, April 18, at 4.30 in the auditorium of McKenna hall. Tomorrow, I will send a letter
to the faculty inviting them to attend this forum in order to provide for the widest possible faculty
discussion of the future of the Senate. Needless to say, I would like to urge as many of you as
possible to attend this forum.

That concludes my Chair’s report. Are there any questions?

Jean Porter
Chair, Faculty Senate
April 2, 2001

Attachment: Report of the Chair of the Student Affairs Committee
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REPORT OF THE CHAIR OF THE STUDENT AFFAIRS COMMITTEE
regarding
CAMPUS LIFE COUNCIL AS FORUM FOR RESOLUTIONS OF FACULTY SENATE

Chronological Summary. The Senate Resolutions on Academic Freedom of Students have been
discussed at three recent meetings of the Campus Life Council; February 19, March 5 and March 26. The February
19 meeting opened up the subject matter of the resolutions for general discussion. No vote was taken. On
Monday, 3/5/01, faculty representatives submitted the Faculty Senate Resclutions on revisions of du Lac to the
Campus Life Council. The first of three resoiutions was defeated by a 9-3 vote. On Monday, March 26, a revised
version of the motions was discussed and put to a vote. The motion incorporating the sense of the Faculty
Senate’s first resolution (see below, March 26) received eight of fifteen votes and falled. All CLC resolutions to be
forwarded to the Vice President for Student Affairs require a two-thirds majority of a quorum present and voting.
The next meeting of the CLC is tentatively scheduled for April 9,

Atthe 2/19 meeting of the CLC, Assistant Vice President for Residence Life, Mr. William Kirk opened
discussion by opposing the Senate resolutions, indicating that they were extremely unlikely to receive favorable
attention in the Office of the Vice President for Student Affalrs. Mr. Kirk called the Senate resolutions “fataily
flawed, beyond repair,” and indicated that recent Supreme Court decisions protected the liberty of religious
organizations to form institutions of higher education even at the “cost of the academic freedoms of either faculty
oF stldents.”

Rectors expressed such views as

“In the real world Catholics and others who take part in Catholic institutions (cf higher education) must
raalize that they give up (unspecified) liberties.”

"Faculty have no mare business dealing with the academic freedom of students outside the classroom
than rectors have in participating in department meetings.”

At the March 5th meeting, the Assistant Vice President for Student Life, Mr. Willlam W. Kirk, began the
discussion by asking the Faculty Senate representatives the hypothetical question, "Would your resolution not
make it more difficult for the University to regulate the activity of a white supremacy group on campus?” The
elementary response to such questions, that academic freedom protects inquiry and reasonable forms of
communication, including advocacy that is not itself a ¢riminal or (at Notre Dame) immoral, was not articulated
with sufficient clarity to satisfy Mr. Kirk and others that his guestion had been answered.

Rev. David Scheidler, C.5.C,, argued that the Senate Resolutions were merely a "trick" to put the
University in a position where It could not, e.g., reguiate action intended to facilitate decisions to terminate
pregnancy through abortion by students at this University. "What we're getting at is groups like the WRC which
distributed questionable material under at least two faculty advisers,” Scheidler said. "What worries me Is that we
will allow that kind of looseness to take place.”

At the March 26th meeting of the CLC, the resolution under discussion, as amended by the CLC, was
as follows:

Whereas,

1. References to the mission of the University of Notre Dame appear in du Lac, the Student Handbook,
but the Mission Statement of the University of Notre Dame is not printed in du Lac; and

2. References to the academic freedom of students occur in the Faculty Handbook of the University of
Notre Dame, but there are no comparabie passages, in fact there is no discussion of the academic
freedom appropriate to students, in duv Lac.

Therefore, be it resolved that

1. The Mission Statement of the University of Notre Dame should henceforth be published in each annual
edition of du Lac; and

2. A statement on academic freedom and associated responsibilities (Academic Articies, Article III, Section
2), setting forth the University’s commitment to the academic freedom of its students should be prepared
with due haste and henceforth be published in each annual edition of du Lac.

Mr. Kirk and some rectors repeated earlier arguments against the Senate’s first resolution. Mr. Kirk
repeated that recent Supreme Court decisions were adverse to the substance of the resolutions, but was unable to
provide a relevant citation or any description of the relevant case. Mr. Kirk also insisted that the subject of
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academic freedom for students (at a Catholic University) was large and murky and too weighty to be decided by a
vote of the CLC. He aiso argued that the issue was not within the authority of the Vice President for Student
Affairs and would necessarily involve at least the Provost, if not other Officers of the University.

Fr. David Scheidier charged that faculty frequently violate elements of the academic articles forbidding the
scheduling of required classes, review sessions, and examinations outside class time and during hours reserved for
residence life. He believes mention should be made of the academic freedom of students in du Lac only if
regulations forbidding faculty to require student participation in academic activities outside regular class hours are
clarified, strengthened and published in both faculty and student handbooks.

Two of the rectors present at this meeting initially appeared to support the resolution as amended above;
in fact one of them seconded the introduction of the resolution and had a leading role in its amendment. By the
time the final vote was taken, the first of the two supporting rectors had left the meeting (a not uncomman
occurrence since the CLC meetings begin at 4:30pm). Repeated motions by Mr. Kirk to table the the resolutions
then failed. On the final vote on the revised amended resolution a rector changed her vote and voted to kill the
resolution, which failed with eight favorable votes and seven opposed (Mr. Kirk, all three male rectors, the two
women rectors then in attendance, and one student). If the AVP and the six rectors on the CLC vote as a block
against a resolution, the resolution fails absent the unanimous support of all sther members.

Conclusions. The AVP for Residence Life frequently seeks to limit or close debate on a wide range of
issues by reminding the CLC that he, in effect, speaks for the Vice President of Student Affairs and is in a position
to inform the CLC whether or not issues it is debating have the proverblal “ice cubes™ chance of being favorabty
received by the officer to whom he reports. He attempts to function, absent any appropriate provision in the by~
laws of the CLC, as de facto Chair of its Rules Committee. He not infrequently relies on quasi-legal argumentation
to cloud debate, e.g., by alluding to otherwise unidentified and undescribed decisions by the Supreme Court of the
United States. Repeatedly in this debate he argued that issues of academic freedom and academic freedom for
students, long settled in good academic practice, have yet to receive the thorough analysis required for their
implementation at the University of Notre Dame. He ignored a reminder that the University is fully committed to
the principles of academic freedom and that a past President of the University not only received the AAUP's
Meikiejohn Award for Distinguished service to the cause of academic freedom (1972), but that his acceptance
speech on the occasion contained a ringing endorsement of the service rendered the academic community by the
AAUP's histaric defense of academic freedom,

Prof. Stuart Greene, the student members of the CLC, including the Student Body President, Brian
O'Donoghue, did yeoman work in revising the Senate resolutions and in supporting them in discussion on the floor
of the CLC,

It is my conclusion, as Chair of the Student Affairs Committee, that it is the policy of the
Office of Residence Life not to cooperate with, and in fact to block, efforts by the Faculty Senate to
improve the integration of academic and student life at Notre Dame.

Finally. The Senate’s representatives to the Campus Life Council request favorable consideration of the
following resolution.

RESOLUTION
Whereas,

1. The Vice President for Student Affairs is cosigner of a letter directing the Senate to present its resolutions on the
academic freedoms of students to the Campus Life Council; and

2. The Assistant Vice President for Residence Life, who reports directly to the Vice President for Student Affairs, at
three meetings of the Campus Life council during the interval between February 19 and March 26, has vehementty
and repeatedly insisted that these same resolutions cannot properly be presented to, discussed by, or voted upon
by the Campus Life Council,

Therefore, be it resolved that

1. The Provost and the Vice President for Student Affairs be notified that the Senate’s efforts to comply in good
faith with the spirit and substance of their letter of February 20th, 2001 have been blocked by the action of the
Assistant Vice President for Residence Life.

2. The Provost and the Vice President for Student Affairs be asked to reconsider the Senate's request that its
resolutions concerning the academic freedom of students be submitted to the Academic and Student Life Advisory
Council.





